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1. INTRODUCTION 

This Toolkit aims to provide more detail on how the policy should be implemented and to 

guide Governors, head teachers and employees through what can be a difficult process. 

The guidance notes contained in the Toolkit promote best practice in managing capability 

matters. Please read through this Toolkit before seeking further professional advice from 

Human Resources (HR). 

1.1  Performance Management is the process for assessing the overall performance of 

Teachers in the context of the individual’s job description and any relevant pay progression 

criteria, and making plans for the individual’s future professional development. The review 

is undertaken once a year but if there are performance concerns at any time in the year 

then the performance management cycle is stopped and the Capability Procedure is 

started.   

The main numbering in the Toolkit makes reference to the sub-headings in the Capability 

Policy and Procedure for Schools.  

 
2. SCOPE 

This toolkit is applicable to school employees employed on Harrow terms and conditions of 

employment, as well as teachers and head teachers on Teachers terms and conditions of 

employment.  

 

3. ROLES AND RESPONSIBILITIES 

The head teacher will be responsible for managing informal capability processes, and for 

issuing formal sanctions at stage 1 and stage 2 of the process. If the concerns relate to the 

head teacher, then the Chair of the Governing Body will contact the Director of Education 

Services to confirm the action they intend to take. 

As laid out in the Capability Policy and Procedure for Schools, the Governing Body will be 

responsible for setting up three different committees where formal sanctions have been 

applied, including dismissal. These will be set up as follows: 

a) A Warning Appeal Committee – This committee will consist of 2 Governors who are 

impartial to the case being considered for appeal.  

b) A Staff Dismissal Committee – This committee will consist of 3 Governors who are 

impartial to the case being considered, which could result in the dismissal of the 

employee. 

c) A Staff Dismissal Appeals Committee – This committee will usually consist of 3 

Governors who are impartial to the case being considered for appeal. This may be 

reduced to 2 Governors depending on resources. 

 
4. PRINCIPLES 

It should be recognised that entering into the Capability Procedure with an employee can 

be a very stressful time for the individual and therefore the principles set out in Section 4 of 

the Policy should closely be adhered to.  
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However, every employee has a contractual responsibility to achieve a satisfactory level of 

performance and it is expected that all employees should be committed to achieving this 

required level.  

 
5. FAIR DISMISSAL PROCESS 

5.1 This policy takes account of the Employment Rights Act 1996 in ensuring that all 

employees are aware of the Capability Policy and takes into account the ACAS Code of 

Practice.  

 

6. RIGHT TO REPRESENTATION 

An employee must be informed that they may be accompanied to any formal capability 

meeting by a representative who should be an accredited union representative or work 

colleague but not a friend, family member or legal representative.  

 
7. WHAT COULD CONSTITUTE A CAPABILITY MATTER? 

Managers should ensure all facts are established to understand whether there is an 
underlying factor affecting performance, or if there are any mitigating 
circumstances. Consideration should be given to whether the matter should be 
considered in line with any other policy and procedure, such as Sickness Absence 
where health factors have a direct impact on performance.  Where concerns 
regarding the employee’s work performance are about carelessness, negligence or 
wilful lack of action, the Disciplinary policy will apply.  

 

 
8. TEACHER CAPABILITY 

Criteria for assessing Teachers and Head Teacher’s performance will be measured against 

the General Standards and the Department for Education’s (DfE’s) detailed Teachers’ 

Standards comprising of 8 New Standards for teaching and standards for Personal and 

Professional Conduct of teachers listed below. For general guidance the following would 

constitute a capability matter:  

 Where a teacher or head teacher’s work performance is falling below an acceptable level 

AND/OR 

 Where a teacher cannot maintain acceptable standards of performance. 

The 8 New Standards for teachers and head teachers are: 
  

I. Set high expectations which inspire, motivate and challenge pupils  
 

 establish a safe and stimulating environment for pupils, rooted in mutual respect  

 set goals that stretch and challenge pupils of all backgrounds, abilities and dispositions  

 demonstrate consistently the positive attitudes, values and behaviour which are expected of 
pupils.  
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II. Promote good progress and outcomes by pupils  

 be accountable for pupils’ attainment, progress and outcomes  

 be aware of pupils’ capabilities and their prior knowledge, and plan teaching to build on 
these  

 guide pupils to reflect on the progress they have made and their emerging needs  

 demonstrate knowledge and understanding of how pupils learn and how this impacts on 
teaching  

 encourage pupils to take a responsible and conscientious attitude to their own work and 
study.  

 
III. Demonstrate good subject and curriculum knowledge  

 have a secure knowledge of the relevant subject(s) and curriculum areas, foster and 
   maintain pupils’ interest in the subject, and address misunderstandings  

 demonstrate a critical understanding of developments in the subject and curriculum 
   areas, and promote the value of scholarship  

 demonstrate an understanding of and take responsibility for promoting high standards of 
literacy, articulacy and the correct use of standard English, whatever the teacher’s 
specialist subject  

 if teaching early reading, demonstrate a clear understanding of systematic synthetic 
phonics 

 if teaching early mathematics, demonstrate a clear understanding of appropriate teaching 
strategies.  

 
IV. Plan and teach well-structured lessons  

 impart knowledge and develop understanding through effective use of lesson time  

 promote a love of learning and children’s intellectual curiosity  

 set homework and plan other out-of-class activities to consolidate and extend the  
knowledge and understanding pupils have acquired  

 reflect systematically on the effectiveness of lessons and approaches to teaching  

 contribute to the design and provision of an engaging curriculum within the relevant subject 
area(s).  

 
V. Adapt teaching to respond to the strengths and needs of all pupils  

 know when and how to differentiate appropriately, using approaches which enable pupils to 
be taught effectively  

 have a secure understanding of how a range of factors can inhibit pupils’ ability to learn, 
and how best to overcome these  

 demonstrate an awareness of the physical, social and intellectual development of children, 
and know how to adapt teaching to support pupils’ education at different stages of 
development  

 have a clear understanding of the needs of all pupils, including those with special 
educational needs; those of high ability; those with English as an additional language; those 
with disabilities; and be able to use and evaluate distinctive teaching approaches to engage 
and support them.  

 
VI. Make accurate and productive use of assessment  

 know and understand how to assess the relevant subject and curriculum areas, including 
statutory assessment requirements  

 make use of formative and summative assessment to secure pupils’ progress  

 use relevant data to monitor progress, set targets, and plan subsequent lessons  

 give pupils regular feedback, both orally and through accurate marking, and encourage 
pupils to respond to the feedback.  
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VII. Manage behaviour effectively to ensure a good and safe learning environment  

 have clear rules and routines for behaviour in classrooms, and take responsibility for 
promoting good and courteous behaviour both in classrooms and around the school, in 
accordance with the school’s behaviour policy  

 have high expectations of behaviour, and establish a framework for discipline with a range 
of strategies, using praise, sanctions and rewards consistently and fairly  

 manage classes effectively, using approaches which are appropriate to pupils’ needs in 
order to involve and motivate them  

 maintain good relationships with pupils, exercise appropriate authority, and act decisively 
when necessary.  

 
VIII. Fulfil wider professional responsibilities  

 make a positive contribution to the wider life and ethos of the school  

 develop effective professional relationships with colleagues, knowing how and when to 
draw on advice and specialist support  

 deploy support staff effectively  

 take responsibility for improving teaching through appropriate professional development, 
responding to advice and feedback from colleagues  

 communicate effectively with parents with regard to pupils’ achievements and well-being. 
 
Standards for Personal and Professional Conduct for teachers and head teachers are: 

A teacher is expected to demonstrate consistently high standards of personal and 
professional conduct. The following statements define the behaviour and attitudes which 
set the required standard for conduct throughout a teacher’s career.  

 
Teachers uphold public trust in the profession and maintain high standards of ethics and 
behaviour, within and outside school, by:  

 

 treating pupils with dignity, building relationships rooted in mutual respect, and at all times 
observing proper boundaries appropriate to a teacher’s professional position  

 having regard for the need to safeguard pupils’ well-being, in accordance with statutory 
provisions  

 showing tolerance of and respect for the rights of others  

 not undermining fundamental British values, including democracy, the rule of law, individual 
liberty and mutual respect, and tolerance of those with different faiths and beliefs  

 ensuring that personal beliefs are not expressed in ways which exploit pupils’ vulnerability 
or might lead them to break the law.  

 
Teachers must have proper and professional regard for the ethos, policies and 
practices of the school in which they teach, and maintain high standards in their own 
attendance and punctuality.  

 
Teachers must have an understanding of, and always act within, the statutory 
frameworks which set out their professional duties and responsibilities.  

 

 If the performance of the head teacher is in question, the Chair of Governors will invite the 
Director for Children and Young People to become involved. 

 

 If the head teacher becomes directly involved in implementing the Procedure this would 
prevent them from hearing the case at the Stage 3 (Final Stage) Hearing. 
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In every case the cause for concern will have been raised with the teacher, usually through 

supervision/appraisal meetings and any opportunities for improvement will have been 

provided prior to any capability action being taken. 

The manager is responsible for standards of performance within the school and these 

standards should be reasonable and justifiable. The manager should offer teachers 

appropriate induction, supervision, appraisal, encouragement and support together with 

regular opportunities for training and development. Communication is key and regular team 

briefings and expectations about service delivery are important. 

 The manager should keep records of times when any capability issues are raised as they 

may need to refer to them if the teacher fails to meet reasonable work standards. 

 

9. INFORMAL CAPABILITY PROCESS 

The employee should be made aware that there are concerns about their performance, 

informed of what those concerns are and provided with constructive advice to assist in 

overcoming those concerns.  

An informal guidance meeting will take place. If possible reference should be made to notes 

of supervision meetings / or lesson observations where concerns have previously been 

highlighted and the employee should be provided with examples where their work has not 

met a satisfactory standard. Agreement should be reached about what additional support is 

required over and above that provided as part of the appraisal and management processes, 

in order to improve performance to an acceptable standard and, what the employee’s 

commitment and responsibilities are towards achieving these standards.  

A timescale for improvement should be agreed between the employee and their line 

manager. It should not be unduly long and will be dependent on the development areas 

identified. This information should be confirmed in the Performance Improvement Plan (PIP 

at appendices 1 and 2). At the end of the review period, the employee should be called to 

an informal guidance review meeting. It should be clearly stated that failure to reach these 

performance standards, which will be determined via the objectives that are set, may result 

in the formal process being invoked. In some cases where the concern is so significant it 

may be acceptable to move straight to the formal process. 

 At this stage, as the manager, you must satisfy yourself that there is substance to the 
concern that acceptable levels of performance are not being met. You must also check that 
the performance expected is reasonable compared to the employee’s job description. 
 

 Check that you are treating the employee in a fair, reasonable and consistent manner with 
regards to other employees working at the school. 
 

 You need to explore if there are any reasons for performance issues e.g. health issues, 
home issues, problems within the team or a lack of supervision or support. Encourage the 
employee to be open and frank about any issues they may be experiencing and discuss with 
them the best way forward. 
 

 During the informal guidance review meeting, further opportunities for improvement should 
be explored and careful consideration given to determining acceptable standards. These 
should be agreed jointly.   
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 In addition, you should set some structure around how this will be achieved and when 
progress will be reviewed. Identify any training or support that may be needed for the 
employee to achieve any of the performance targets set during the meeting and to give 
them every opportunity to be successful in their outcomes following the meeting. 
 

 Do be clear that if the employee is unable to achieve satisfactory levels of performance, this 
may result in the commencement of the formal Capability Procedure which could result in 
their dismissal. 
 

See appendix 1 for informal capability guidance meeting invitation letter 

See appendix 4 for informal capability guidance meeting outcome letter 

 
10. STAGE 1 FORMAL CAPABILITY PROCESS 

The formal capability process applies to employees where there are serious concerns 

about their performance. The formal capability procedure can be activated at any time 

during the year where serious concerns about performance arise.  

REMEMBER there are NO circumstances under which termination of employment can be 

considered for poor work performance without following the procedure as set out in the 

Capability Policy and Procedure for Schools. 

 If at any stage in the policy and procedure an employee disputes the basis on which the 

concerns over capability have been raised, an independent investigation should be 

carried out in order to ascertain the facts. The results of this should then be reported to 

the employee concerned. 

Although normal capability standards apply to the conduct of Trade Union officials who are 

employees, no formal action shall be taken against such officials until the circumstances of 

the case have been discussed with HR and a full time official of the Union concerned. 

 

10.1 STAGE 1 FORMAL CAPABILITY MEETING - Conducted by the Line Manager or 

equivalent. 

Where a decision has been made to convene a formal capability meeting at least ten 

working days’ notice in writing will be given. The notification will contain sufficient 

information about the concerns about performance and their possible consequences to 

enable an employee to prepare to answer the case at a formal capability meeting and will 

contain copies of any written evidence. The notice shall also confirm the employee’s right to 

be accompanied by their trade union representative or work colleague. This meeting is 

intended to establish the facts and will be conducted by the Line Manager or their 

equivalent. 

See appendix 5 for stage 1 formal capability meeting invitation letter 

 

 



 SCHOOLS CAPABILITY POLICY AND PROCEDURE TOOKIT                                           HARROW COUNCIL  

October 2018 9 

10.2 Convening a Formal Capability Meeting 

When convening a Formal Capability Meeting the Line Manager or their equivalent shall 

ensure that: 

 They are confident that the appraisal and day to day management processes have 

been exhausted.  

 Any manager who has been directly involved in events leading up to formal capability 

action should not be involved at this stage but may appear as a witness if appropriate.  

 The employee has been given 5 working day’s notice in writing of the date, time and 

place of the meeting. 

 The employee has been issued with a copy of the Capability Policy and Procedure for 

Schools. 

 The employee has been provided with copies of any notes of supervision meetings/or 

lesson observations where concerns have previously been highlighted with examples 

where their work has not met a satisfactory standard. This should be circulated in 

advance, usually at least 5 working days prior to the meeting.  

 The employee understands the concerns about his/her performance 

 The employee knows that they have the right to be accompanied by their trade union 

representative or work colleague. 

 The employee understands that failure to attend without good reason could result in the 

Manager determining the issues in their absence 

 Natural justice prevails throughout the proceedings through a fair and impartial meeting 

being conducted. 

 

10.3 Conducting a Formal Capability Meeting 

The meeting will be conducted as follows: 

 The headteacher/manager should maintain a structure to the meeting, avoiding 
unnecessary formality but ensuring that any outcomes are reasonable and fair. 

 

 A note taker should be present to make a record of proceedings. The School will need 
to arrange this. The notes should be typed up after the meeting and a copy retained on 
file and a further copy provided to the teacher concerned. 

 

 The headteacher/manager hears the evidence from the line manager and witnesses, 
and considers any written evidence in support of the case. 

 

 The headteacher/manager allows the employee to present their case, to question the 
manager, call any witnesses and present any written evidence and mitigation in support 
of their case. 

 

 Written evidence should normally be circulated in advance, usually at least 5 working 
days prior to the meeting. Subject to the headteacher/manager’s agreement evidence 
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may be presented on the day; in such circumstances an appropriate adjournment 
should be allowed for to enable all parties to consider the material. 

 

 The headteacher/manager can adjourn the meeting at any time if it thought necessary 
to obtain clarification or further information. 

 

 The headteacher/manager will then, after careful consideration, (with use of an 

adjournment) determine if the concerns raised are confirmed (on the basis of fact) and 

therefore what actions should be considered 

10.4 Possible outcomes from the Formal Capability Meeting: 

The headteacher/manager conducting the meeting should confirm their decision in writing 

within 5 working days of the meeting. They may conclude that there are insufficient grounds 

for pursuing the capability issue and that it would be more appropriate to continue to 

address the remaining concerns through the appraisal process. In such cases the capability 

procedure will come to an end. In other cases, the meeting will continue. The person 

conducting the meeting will: 

 Identify the professional shortcomings, for example which of the Eight        

       Standards/Personal and Professional conduct expected of teachers are not being met; 

 

 Adjourn the meeting if they decide that a further investigation is needed or that more 
       time is needed to consider additional information; 

 

 Give clear guidance on the improved standard of performance needed to ensure that   

       the employee can be removed from formal capability procedures (this may include the  

       setting of new objectives focused on the specific weaknesses that need to be   

       addressed, any success criteria that might be appropriate and the evidence that will be   

       used to assess whether or not the necessary improvement has been made); 

 

 Explain any support that will be available to help the employee improve their  

                  performance; 

 

 Identify further guidance and/or training; 
 

 Set out and agree with the employee a time table for improvement during the  

                  monitoring and review period and explain how performance will be monitored and                     

                  reviewed in a Performance Improvement Plan (PIP), see Appendix 1 & 2 for detailed   

                  guidance and pro forma. The time table will depend on the circumstances of the   

                  individual case. It is for the school to determine the set period. It should be reasonable   

                  and proportionate, but not excessively long and should provide sufficient opportunity for   

                  an improvement to take place). 

 

 See appendix 6 for stage 1 formal capability meeting outcome letter 
 

In reaching their decision the headteacher/manager should consider:  
 

 Has the procedure been properly complied with? 

 Has the headteacher/manager considered fully all explanations put to them by the 
employee? 
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 Are the headteacher/manager’s concerns about performance justified? 

 How does the employee’s performance affect quality of service? 

 Does the headteacher/manager have reasonable grounds to support the decision 
based on fact? 

 Was the employee fully aware of the standards required? 

 The employee’s position, length of service, previous general performance? 

 Any action applied by management in similar cases? 

 Have any mitigating circumstances been properly considered? 

 Are there any temporary problems that may be affecting the employee's performance 
(for example, personal issues outside work)? 

 If the employee has a disability, have you taken all reasonable steps to make 
adjustments to the work or the way it is done? 

 
 
10.5 MONITORING AND REVIEW PERIOD FOLLOWING A FORMAL CAPABILITY MEETING 

- Conducted by the Line Manager or equivalent. 
 
The employee’s performance shall be monitored to assess their performance standards 
confirmed in the Performance Improvement Plan (Appendix 2 & 3). 
 
FORMAL REVIEW MEETING – Conducted by the headteacher/Manager or equivalent. 

Invitation to attend a Formal Review Meeting: The headteacher/Manager or their equivalent 

shall ensure the employee has been given 5 working days notice in writing of the date, time 

and place of the Formal Review Meeting and that they have been provided with copies of 

any documentation to be referred to during the meeting. The Formal Review Meeting 

should follow the same path as Section 10 above. 

Where the decision following the Formal Review Meeting is to issue a written or final written 

warning, the capability warning should be specific and leave the employee in no doubt 

about: 

 What work performance has been found to be unacceptable? 

 What the employee must do in the future? 

 What the time-scales are for review – this may vary from case to case and is dependent 

upon the nature and complexity of the work and how long it takes to complete any 

training or other measures agreed? This does not have to reflect the timescale for any 

warning in place. 

 The consequences of not heeding the warning – moving on to the next stage in the 

procedure which could lead to dismissal? 

 The length of time the warning will be considered as ‘live’? 

o Written Warnings: A record of the written warning should be kept on the 

employee’s file and normally regarded as ‘live’ for 6 months. After this time has 

lapsed it will be disregarded in any future capability matters.  However, where 

the same type of capability issue becomes a pattern, which is repeated every 

time a warning ceases to be live, previous warnings may be taken into account. 

It should warn that failure to improve could result in a final written warning and 

advise the employee of their right to appeal. 
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o Final Written Warnings: A record of the final warning should be kept on the 

employee’s file and normally regarded as ‘live’ for 12 months. After this time 

has lapsed it will be disregarded in any future capability matters.  However, 

where the same type of capability issue becomes a pattern, which is repeated 

every time a warning ceases to be live, previous warnings may be taken into 

account. The written warning should accurately reflect the warning given at the 

meeting and should warn the employee that dismissal will result if there is no 

satisfactory improvement and advise the employee of their right to appeal.  

 

  Does the proposed decision fall within a band of reasonable responses by a 
reasonable employer?  

 
The manager conducting the meeting shall confirm their decision in writing within 5 
working days of the meeting or as soon as possible thereafter and confirm the employee’s 
right to appeal against a formal warning within 10 working days of receipt of the outcome 
letter.  

  

 REMEMBER the formal capability action imposed is determined by the seriousness of the 

 concern. 

 Where the manager suspects that there is an underlying medical reason causing or 
contributing to the work performance then the employee should be referred to the 
Occupational Health Service and the Capability meeting should be suspended until the 
information is acquired. 

 

 It is the decision of the manager to determine that, in the absence of either the 
employee or their representative, they continue or that, after the line managers 
presentation is completed, they be sent a copy of the notes and any supporting material 
and asked to submit a statement in response. This could be done in writing if the 
employee remains unable or unwilling to attend. 

 

 If the employee is unable or unwilling to attend but the representative is in attendance, 
a note signed by the employee must be presented to the manager which authorises 
him/her to act on their behalf. 

 

 If the level of performance has been satisfactory the Capability Policy and Procedure for 
Schools can end here with a letter from the manager to confirm this in writing.  
However, if there is a shortfall in the employee’s performance again within the warning 
period, the manager can resurrect the process at the appropriate stage. 

 

 However, if the employee fails to reach the standard of performance expected, the 
manager does not need to wait until the expiry of the review or warning period to take 
action.  If it continues to be an issue of capability then extend the review period or move 
on to the next stage. 

 

 The manager may take into account unexpired warnings for different work 
 performance issues, as taken together they add up to an overall profile of the employee.  In 
 some exceptional circumstances expired warnings may have some relevance and can be 
 considered where it is shown that the employee maintains satisfactory performance 
 until the warning is no longer active. 
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 In these circumstances the manager may present this evidence when responding to the 

 employee’s statement of mitigation.    

 

11 STAGE 2 FORMAL CAPABILITY PROCESS 

 

11.1 MONITORING AND REVIEW PERIOD FOLLOWING A FORMAL CAPABILITY MEETING 
– RESULTING IN A FINAL WRITTEN WARNING - Conducted by a Senior Manager or 
equivalent. 

 
Please refer to the process at point 10.5.  

See appendix 7 for stage 2 formal capability meeting invitation letter 

See appendix 8 for stage 2 formal capability meeting outcome letter 

 

11.2    FORMAL REVIEW MEETING – Conducted by Senior Manager or Head Teacher 

Please refer to the process at stage 10.6. 

 

12 STAGE 3 FORMAL CAPABILITY PROCESS 

 

12.1 MONITORING AND REVIEW PERIOD FOLLOWING A FORMAL REVIEW MEETING 

RESULTING IN A FINAL WRITTEN WARNING – Conducted by the Line Manager or 

equivalent. 

 Please refer to the process at stage 10.5. 

 

12.2    STAGE 3 FORMAL CAPABILITY MEETING – Conducted by Staff Dismissal         

           Committee. 

 

Please refer to the process at stage 10.6.  

See appendix 9 for stage 3 formal capability meeting invitation letter 

As an alternative to dismissal, the governing body could consider the following: 

 Redeployment to another post within the school – if this is at a lower grade there will be no 

salary protection. Redeployment is dependent on a suitable alternative post being available 

and this may be in competition with others.  

 Demotion within the same job - this may be appropriate where the employee has a history 

of successfully working at a lower grade.  There will be no salary protection on demotion. 

See appendix 10 for stage 2 formal capability meeting outcome letter 
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13 APPEAL PROCESS 

An appeal may be raised on one or more of the following grounds, using the appeal form 

(appendix 11): 

 Procedure – failure to follow procedure has had a material effect on the decision 

 Decision – the evidence did not support the conclusion of the hearing officer 

 Warning – too severe given the circumstances of the case 

 Alternative action – should (or should not) have been considered. 

 The employee should send their letter of appeal to the person and address confirmed in the 

in the decision letter within 10 working days of receipt. 

 Appeals made against written and final warnings will be heard by the Warning Appeal 

Committee comprising of 3 governors.  

 An appeal against a dismissal will be heard by the Staff Dismissal Appeal Committee 

(comprising 3 Governors) and will be a full hearing where both parties will have an 

opportunity to present their case.  The Committee will usually consist of Governors officially 

delegated to perform the hearing. No Governor previously involved in any appeal can be 

considered sufficiently impartial to be a member of the Staff Dismissal Appeal Committee.   

 An advisor from HR should advise the committee, but they are not a member of the 

committee. 

 In cases of dismissal the employee will be removed from the payroll. However, if the appeal 

is successful and the employee is reinstated, then a full reimbursement of remuneration will 

be made, i.e. a return to the financial position as if the dismissal never happened. 

 Any decision at the appeal stage is pursued on the basis of fact (not balance of probability) 

and so the committee should expect sufficient factual information at the appeal to justify the 

decision. It is likely the appeal will focus more on matters of procedure and the level of 

action. Consideration should be given to how reasonable or unreasonable the original 

decision was i.e. did the evidence support the conclusion reached? 

 The confirmation of the Warning Appeal Committee’s decision in respect of outcomes 

should be given on the day or within 5 working days of the hearing or as soon as possible 

thereafter.  If these time-scales cannot be complied with then every effort must be made to 

keep the employee informed of any likely delay.  The employee should be told that there is 

no further appeal within this Capability Policy and Procedure against this decision. 

See appendix 12 for appeal acknowledgement letter 

See appendix 13 for appeal hearing invitation letter 

See appendix 14 for appeal hearing outcome letter 

For further information on how to manage performance, please refer to the ACAS website 

http://www.acas.org.uk. 

http://www.acas.org.uk/
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APPENDIX – 1                                                                                                       

INFORMAL CAPABILITY GUIDANCE MEETING – INVITATION LETTER  

Address 

Date 

Dear 

INFORMAL CAPABILITY GUIDANCE MEETING 

I am writing to confirm my concerns, previously raised with you at 1:1 /supervision meetings, 

regarding aspects of your performance which need improvement. In light of this, your performance 

will be addressed, initially informally, through the Capability Policy and Procedure (copy attached).  

I would, therefore, like to meet with you to conduct an informal Capability Guidance Meeting as 

detailed below: 

Venue:  ………………………. 

Date:  ……………………….  

Day:  ……………………….  

Time:  ………………………. 

The purpose of the meeting is to identify what measures are necessary for you to achieve the 

satisfactory performance standards required and identify what support mechanisms are available. 

During the meeting we will review examples of where improvement is required and/or where you 

are experiencing difficulties. This may involve looking at notes of 1:1 /supervision meetings/lesson 

observations. We will also develop and agree a Performance Improvement Plan. 

The following performance issues that are causing concern that will be discussed are: 

Please Note: Performance issues should be measured against the General Standards and the D f 

E’s detailed Teacher’s Standards comprising of 8 New Standards for teaching and Personal and 

Professional Conduct. For the full details please refer to Section 8 within this toolkit.     

Please confirm that the date and time are convenient for you and that you will be able to attend. 

For your information, I have enclosed a copy of the School’s Capability Policy and Procedure. 

If you find this process stressful and you may wish to contact the School’s Confidential Employee 

Assistance Programme on   0800 1116 387 

Yours sincerely, 

 

Line manager 
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APPENDIX 2 

 GUIDANCE ON HOW TO WRITE A PERFORMANCE IMPROVEMENT PLAN (PIP)

Step 1:  

 Ensure that the employee is fully engaged in the process 

 Explain in detail how important this PIP is in managing and monitoring progress against the 
areas of concern in performance 

 Set aside sufficient time to undertake the activity 
 

Step 2: 

 Discuss in detail the areas for improvement 

 Explore all the training issues that have been identified and what resource/support is 
necessary to ensure success 

 Identify any blockages in understanding or ability to achieve possible objectives 
 

Step 3: 

 Explain what a SMART objective means and how valuable they are in managing 
performance 

 S = specific - ‘answer the phone in four rings 

 M = measurable – have a system in place that measures this happening 

 A = achievable – question: is this possible given volumes of work? 

 R = realistic – do they have access to a phone? 

 T = time – steady improvement expected within the next 6 months 
 

Specific objectives have a much greater chance of being accomplished than a general goal. 

Consider who is involved. What do you want to accomplish, and why? 

Measurable objectives allow you establish a criterion for measuring progress towards the 

attainment of each objective set and assists in a feeling of achievement. 

Attainable objectives help you identify those objectives that are most important to the role and 

allow consideration to be given to potential constraints that may hinder success. 

Realistic objectives are those that can be achieved but do not limit the element of challenge.  

Time-related objectives ensure that a clear time frame is established and that consideration is 

given to implementing a phased approach but is sensitive to what is realistic, achievable, 

measurable and specific. 

Step 4: 

 Determine the objectives using the above process 

 Record on the PIP 

 Agree when a review will take place 

 Ensure that the employee knows the consequences of not achieving the PIP  
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APPENDIX – 3 

PERFORMANCE IMPROVEMENT PLAN  

Name:           Date:  

Job Title:          Line Manager: 

 

Agreed by:  

Teacher signature:      Date: 

Line Manager Signature:     Date: 

Performance Standards Achieved?  Y ES/NO  Date:

 

PERFORMANCE IMPROVEMENT PLAN 

To cover period from: _____________to____________ 

 

 

Progress 

(to be discussed at agreed intervals 

throughout the  review period) 

Areas of 

Underperformance 

Agreed Action / 

Planned Objectives 

Support 

Required 

Measures of 

Success 

Target 

Date(s) 

Comments on Progress / 

Outcome 

Date 
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APPENDIX – 4                                                                                                       

INFORMAL CAPABILITY GUIDANCE MEETING – OUTCOME LETTER  

Address 

Date 

Dear 

INFORMAL CAPABILITY GUIDANCE OUTCOME MEETING 

I am writing to confirm the outcome of your recent Informal Capability Guidance meeting held on 

XXX 

During the meeting we discussed the following areas of concern: 

1.    

2.    

3.    

4.   

and agreed a Performance Improvement Plan (PIP). 
 
We discussed the level of support you need and this has been incorporated into the PIP. 
 
Your progress will be monitored over a period of XXXXX weeks/months, and during this 
time regular 1:1 /supervision meetings will be held to support you to reach the 
performance standards required. 
 
You should be aware that if there is insufficient improvement in your level of performance 
during the agreed monitoring period, the formal Capability Policy and  Procedure may be 
instigated, which could result in a First warning being issued to you.  I will meet with you 
again on [date and time] to discuss your level of improvement. 
 
I should also advise you that a copy of this letter will remain on your personal file for the 
next 12 months and may therefore be referred to again after the monitoring period, if 
further concerns arise regarding your performance 
 
I hope that any further action will not become necessary, and that your performance will 
improve.   
 
If you find this process stressful and you may wish to contact the School’s Confidential 

Employee Assistance Programme on   0800 1116 387  

Yours sincerely, 

 

 

Line Manager 
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APPENDIX – 5                                                                                                       

STAGE 1 FORMAL CAPABILITY MEETING – INVITATION LETTER  

Address 

Date 

Dear 

STAGE 1 FORMAL CAPABILITY MEETING 

I am writing to confirm that following your informal review period, there are continued concerns 

regarding your performance that have not been resolved through the appraisal, day-to-day 

management processes or the additional support you have been receiving.  Your performance will 

now be addressed through the Capability Policy and Procedure (copy attached).  In view of this 

you are required to attend a Formal Capability Meeting as detailed below: 

Venue:  ………………………. 

Date:  ………………………. (Allow 5 working days notice)  

Day:  ……………………….  

Time:  ………………………. 

The following performance issues that are causing concern that will be discussed are: 

Please Note: Performance issues for Teachers should be measured against the General 

Standards and the DFE’s detailed Teacher’s Standards comprising of 8 Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 8 within this toolkit.     

*I shall conduct the meeting/.The meeting shall be conducted by ……………(insert name and 

position) and a note taker will also be present. The purpose of the meeting is to establish the facts 

concerning your performance that are giving cause for concern. *To enable you to prepare for the 

meeting, copies of the documents (e.g. PIP, notes of supervision meetings/lesson 

observations/examples of where work not met a satisfactory standard) that may be referred to are 

attached and listed below: 

1. Document 1 
2. Document 2 etc. 
 

Please Note: Any manager who has been directly involved in the events leading up to the formal 

capability action should not be involved at this stage but may appear as a witness. 

You have the right to be accompanied by a trade union representative or work colleague during 

this meeting.  I have attached a copy of this letter and attached documentation for you to give to 

your trade union representative or work colleague. 

*The following witnesses shall attend the meeting: 

1. Witness 1 
2. Witness 2 etc.  
 

* Amend/delete as appropriate throughout. 
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I will confirm the outcome of the meeting to you, in writing, within 5 working days, as follows: 

 That there are insufficient grounds for pursuing the capability issue and that it would be 
more appropriate to address the remaining concerns through the appraisal process. 

 That there has been insufficient improvement in your level of performance during 
the agreed monitoring period and as a result you may be issued with a First 
Warning.   

 That a further monitoring and review period will be set to assess your performance. 
 

Throughout the course of the capability process, it is expected that all parties will maintain strict 

confidentiality and only discuss the case with those directly involved, their trade union 

representative or work colleague. 

You have already received a copy of the School’s Capability Policy and Procedure but if you 

require a further copy, please let me know. 

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

Yours sincerely 

 

 

Line Manager  

Name and Designation 
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APPENDIX – 6                                                                                                                       

STAGE 1 FORMAL CAPABILITY MEETING – OUTCOME LETTER  

Address 

Date 

Dear 

STAFE 1 FORMAL CAPABILITY MEETING – OUTCOME LETTER 

I am writing to inform you of my decision following formal capability meeting which I conducted on 

………………………….(insert date and place) under the Capability Policy and Procedure for 

Schools.  This meeting was also attended by ……………….(insert name) as note taker. You 

*were/were not accompanied at the meeting by ……………(insert name) your trade union 

*representative/work colleague.   

The purpose of the meeting was to establish the facts concerning your performance that were 

giving cause for concern which are listed below: 

Please Note: Performance issues for teachers should be measured against the General Standards 

and the DFE’s detailed Teacher’s Standards comprising of 8 New Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 7 within this toolkit.     

I carefully considered the performance issues, the supporting documentation, your response *and 

the information provided by the witnesses before reaching my decision. 

* Amend/delete as appropriate throughout. 

In the next part of your letter: 

 Identify the professional shortcomings, for example which of the standards expected of 

teachers are not being met. 

 For non teaching staff Identify areas of work where performance unsatisfactory 

Having completed this process my decision is: 

*There are insufficient grounds for pursuing the capability issue and that it would be more 

appropriate to continue to address the remaining concerns through the appraisal process. In view 

of this the capability procedure has now ended.  

OR, 

That your performance is not acceptable and I have decided to issue you with a First Formal 

Written Warning which will remain on your personal file for 6 months. There will be a further 

Monitoring and Review Period which will end on …………(insert date) and you will be required to 

attend a Stage 2 Formal Capability Meeting with *me/enter manager’s name as detailed below: 

Venue:  ……………………….. 

Date:  ……………………….. 

Day:  ……………………….. 

Time:  ………………………… 
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You have the right to be accompanied by a trade union representative or work colleague during 

this meeting. 

OR, 

As discussed, you have made some progress towards reaching the required performance 
standards but further improvement is still required.  However, I believe that, with continued support 
and development, you have the potential to achieve the required performance standards and, 
therefore, I am extending the current Monitoring and Review Period until …………(insert date), 
following which you will be required to attend a further Stage 1 Formal Review Meeting 
 
APPEAL   

 

You have the right of appeal against a First Written Warning issued by the Head Teacher, to a 

Panel of 3 governors, not previously involved in the case. If you wish to exercise this right, your 

appeal should be sent in writing to…………….(insert name the name of the person who confirmed 

the decision) within 10 working days of the date of this letter. You should state the grounds for your 

appeal which may be one or more of the following: 

 

 Procedure – failure to follow the School’s Capability Policy and Procedure had a material 

effect on the decision 

 Decision – the evidence did not support the conclusion of the hearing officer 

 Warning – too severe given the circumstances of the case 

 Alternative action – should (or should not) have been considered. 

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

 

Yours sincerely 

 

 

Line Manager or equivalent 

Name and designation 

 

Copy to:  Manager  

 Headteacher  

 HR 

 Chair of Governors and members of the committee 

 Trade Union Representative/Work Colleague – ask employee first 
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Appendix – 7                                                                                                   

STAGE 2 FORMAL CAPABILITY MEETING – INVITATION LETTER  

Address 

Date 

Dear 

STAGE 2 FORMAL CAPABILITY MEETING 

I am writing to confirm that following the Stage 1 Formal Capability Meeting held on 

………………(insert date) and a further review period to assess your performance against the 

Performance Improvement Plan (PIP), there are continued concerns regarding your performance. 

In view of this, under the Capability Policy and Procedure (a copy of which has been provided to 

you), you are required to attend a Stage 2 Formal Capability Meeting as detailed below: 

Venue:  ………………………. 

Date:  ………………………. (Allow 5 working days notice)  

Day:  ……………………….  

Time:  ………………………. 

The following performance issues that are causing concern that will be discussed are: 

Please Note: Performance issues for Teachers should be measured against the General 

Standards and the DFE’s detailed Teacher’s Standards comprising of 8 Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 8 within this toolkit.     

*I shall conduct the meeting/.The meeting shall be conducted by ……………(insert name and 

position) and a note taker will also be present. The purpose of the meeting is to establish the facts 

concerning your performance that are giving cause for concern. *To enable you to prepare for the 

meeting, copies of the documents (e.g. PIP, notes of supervision meetings/lesson 

observations/examples of where work not met a satisfactory standard) that may be referred to are 

attached and listed below: 

3. Document 1 
4. Document 2 etc. 
 

Please Note: Any manager who has been directly involved in the events leading up to the formal 

capability action should not be involved at this stage but may appear as a witness. 

You have the right to be accompanied by a trade union representative or work colleague during 

this meeting.  I have attached a copy of this letter and attached documentation for you to give to 

your trade union representative or work colleague. 

*The following witnesses shall attend the meeting: 

3. Witness 1 
4. Witness 2 etc.  
 

* Amend/delete as appropriate throughout. 
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I will confirm the outcome of the meeting to you, in writing, within 5 working days, as follows: 

 That there are insufficient grounds for pursuing the capability issue and that it would be 
more appropriate to address the remaining concerns through the appraisal process. 

 That there has been insufficient improvement in your level of performance during 
the agreed monitoring period and as a result you may be issued with a Final 
Warning.   

 That a further monitoring and review period will be set to assess your performance. 
 

Throughout the course of the capability process, it is expected that all parties will maintain strict 

confidentiality and only discuss the case with those directly involved, their trade union 

representative or work colleague. 

You have already received a copy of the School’s Capability Policy and Procedure but if you 

require a further copy, please let me know. 

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

Yours sincerely 

 

 

Line Manager or equivalent 

Name and Designation 
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Appendix – 8                                                                                                  

STAGE 2 FORMAL CAPABILITY MEETING – OUTCOME LETTER  

Address 

Date 

Dear 

STAGE 2 FORMAL CAPABILITY MEETING OUTCOME  

I am writing to inform you of my decision following  the formal capability meeting which I conducted 

on ………………………….(insert date and place) under the Capability Policy and Procedure for 

Schools.  This meeting was also attended by ……………….(insert name) as note taker. You 

*were/were not accompanied at the meeting by ……………(insert name) your trade union 

*representative/work colleague.   

The purpose of the meeting was to establish the facts concerning your performance that were 

giving cause for concern which are listed below: 

Please Note: Performance issues for teachers should be measured against the General Standards 

and the DFE’s detailed Teacher’s Standards comprising of 8 New Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 7 within this toolkit.     

I carefully considered the performance issues, the supporting documentation, your response *and 

the information provided by the witnesses before reaching my decision. 

* Amend/delete as appropriate throughout. 

In the next part of your letter: 

 Identify the professional shortcomings, for example which of the standards expected of 

teachers are not being met. 

 For non teaching staff Identify areas of work where performance unsatisfactory 

Having completed this process my decision is: 

*There are insufficient grounds for pursuing the capability issue and that it would be more 

appropriate to continue to address the remaining concerns through the appraisal process. In view 

of this the capability procedure has now ended.  

OR, 

That your performance is not acceptable and I have decided to issue you with a Final Formal 

Written Warning which will remain on your personal file for 12 months. There will be a further 

Monitoring and Review Period which will end on …………(insert date) and you will be required to 

attend a Stage 3 Formal Capability Meeting with *me/enter manager’s name as detailed below: 

Venue:  ……………………….. 

Date:  ……………………….. 

Day:  ……………………….. 
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Time:  ………………………… 

 

You have the right to be accompanied by a trade union representative or work colleague during 

this meeting. 

OR, 

As discussed, you have made some progress towards reaching the required performance 
standards but further improvement is still required.  However, I believe that, with continued support 
and development, you have the potential to achieve the required performance standards and, 
therefore, I am extending the current Monitoring and Review Period until …………(insert date), 
following which you will be required to attend a further Stage 2 Formal Review Meeting 
 
APPEAL   

 

You have the right of appeal against a Final Written Warning issued by the Head Teacher, to a 

Panel of 3 governors, not previously involved in the case. If you wish to exercise this right, your 

appeal should be sent in writing to…………….(insert name the name of the person who confirmed 

the decision) within 10 working days of the date of this letter. You should state the grounds for your 

appeal which may be one or more of the following: 

 

 Procedure – failure to follow the School’s Capability Policy and Procedure had a material 

effect on the decision 

 Decision – the evidence did not support the conclusion of the hearing officer 

 Warning – too severe given the circumstances of the case 

 Alternative action – should (or should not) have been considered. 

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

 

Yours sincerely 

 

 

Line Manager or equivalent 

Name and designation 

 

Copy to:  Manager  

 Headteacher  

 HR 

 Chair of Governors and members of the committee 

 Trade Union Representative/Work Colleague – ask employee first 
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Appendix – 9                                                                                                  

STAGE 3 FORMAL CAPABILITY MEETING – INVITATION LETTER  

Address 

Date 

Dear 

STAGE 3 FORMAL CAPABILITY MEETING 

I am writing to confirm that following the Stage 2 Formal Capability Meeting held on 

………………(insert date) and a further review period to assess your performance against the 

Performance Improvement Plan (PIP), there are continued concerns regarding your performance. 

In view of this, under the Capability Policy and Procedure (a copy of which has been provided to 

you), you are required to attend a Stage 3 Formal Capability Meeting as detailed below: 

Venue:  ………………………. 

Date:  ………………………. (Allow 5 working days notice)  

Day:  ……………………….  

Time:  ………………………. 

The following performance issues that are causing concern that will be discussed are: 

Please Note: Performance issues for Teachers should be measured against the General 

Standards and the DFE’s detailed Teacher’s Standards comprising of 8 Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 8 within this toolkit.     

*The Staff Dismissal Committee shall conduct the meeting/.The meeting shall be conducted by 

……………(insert name and position) and a note taker will also be present. The purpose of the 

meeting is to establish the facts concerning your performance that are giving cause for concern. 

*To enable you to prepare for the meeting, copies of the documents (e.g. PIP, notes of supervision 

meetings/lesson observations/examples of where work not met a satisfactory standard) that may 

be referred to are attached and listed below: 

5. Document 1 
6. Document 2 etc. 
 

Please Note: Any manager who has been directly involved in the events leading up to the formal 

capability action should not be involved at this stage but may appear as a witness. 

You have the right to be accompanied by a trade union representative or work colleague during 

this meeting.  I have attached a copy of this letter and attached documentation for you to give to 

your trade union representative or work colleague. 

*The following witnesses shall attend the meeting: 

5. Witness 1 
6. Witness 2 etc.  
 

* Amend/delete as appropriate throughout. 

I will confirm the outcome of the meeting to you, in writing, within 5 working days, as follows: 
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 That there are insufficient grounds for pursuing the capability issue and that it would be 
more appropriate to address the remaining concerns through the appraisal process. 

 That there has been insufficient improvement in your level of performance during 
the agreed monitoring period and as a result you may be dismissed on the grounds 
of capability.   

 That a further monitoring and review period will be set to assess your performance. 
 

Throughout the course of the capability process, it is expected that all parties will maintain strict 

confidentiality and only discuss the case with those directly involved, their trade union 

representative or work colleague. 

You have already received a copy of the School’s Capability Policy and Procedure but if you 

require a further copy, please let me know. 

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

 

Yours sincerely 

 

 

Line Manager or equivalent 

Name and Designation 
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Appendix – 10                                                                                                  

STAGE 3 FORMAL CAPABILITY MEETING – OUTCOME LETTER  

Address 

Date 

Dear 

STAGE 3 FORMAL CAPABILITY MEETING OUTCOME  

I am writing to inform you of *my/the Staff Dismissal Committee’s decision following the formal 

capability meeting which I conducted on ………………………….(insert date and place) under the 

Capability Policy and Procedure for Schools.  This meeting was also attended by 

……………….(insert name) as note taker. You *were/were not accompanied at the meeting by 

……………(insert name) your trade union *representative/work colleague.   

The purpose of the meeting was to establish the facts concerning your performance that were 

giving cause for concern which are listed below: 

Please Note: Performance issues for teachers should be measured against the General Standards 

and the DFE’s detailed Teacher’s Standards comprising of 8 New Standards for teaching and 

Personal and Professional Conduct. For the full details please refer to Section 7 within this toolkit.     

*I/the Staff Dismissal Committee carefully considered the performance issues, the supporting 

documentation, your response *and the information provided by the witnesses before reaching my 

decision. 

* Amend/delete as appropriate throughout. 

In the next part of your letter: 

 Identify the professional shortcomings, for example which of the standards expected of 
teachers are not being met. 

 For non teaching staff Identify areas of work where performance unsatisfactory 

Having completed this process my decision is: 

*There are insufficient grounds for pursuing the capability issue and that it would be more 

appropriate to continue to address the remaining concerns through the appraisal process. In view 

of this the capability procedure has now ended.  

OR, 

* That further investigation is needed and so the Stage 3 Formal Capability Meeting was 
adjourned.  You are therefore required to attend a follow up Stage 3 Formal Capability with *me/the 
Staff Dismissal Committee as detailed below: 

Venue:  ……………………….. 

Day:  ………………………. 

Date:   ………………………. 

Time  ………………………. 
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You have the right to be accompanied by a trade union representative or work colleague during 

this meeting. 

OR, 

*That some progress has been made and *I/the Staff Dismissal Committee am confident that more 

is likely and so I have decided that it is appropriate to extend your Monitoring and Review Period 

until insert date. Your performance will be assessed against the Performance Improvement Plan 

that *we/was agreed with ……………enter name.  To enable your performance to be assessed you 

are required to attend a follow up Stage 3 Formal Capability Meeting with *me/the Staff Dismissal 

Committee as detailed below: 

Venue:  ……………………….. 

Day:  ……………………….. 

Date:  ……………………….. 

Time:  ……………………….. 

OR, 

Having completed the Stage 3 Formal Capability Meeting *my/ the Staff Dismissal Committee’s 

decision is that due to your unsatisfactory performance that it is appropriate to dismiss you on 

grounds of capability. Under your contract of employment you are entitled to ‘X’ weeks notice 

(specify number of weeks notice) and so your last day of employment is………….(insert date) 

 

APPEAL   

You have the right of appeal against a Final Written Warning issued by the Head Teacher, to a 

Panel of 3 governors, not previously involved in the case. If you wish to exercise this right, your 

appeal should be sent in writing to…………….(insert name the name of the person who confirmed 

the decision) within 10 working days of the date of this letter. You should state the grounds for your 

appeal which may be one or more of the following: 
 

 Procedure – failure to follow the School’s Capability Policy and Procedure had a material 

effect on the decision 

 Decision – the evidence did not support the conclusion of the hearing officer 

 Warning – too severe given the circumstances of the case 

 Alternative action – should (or should not) have been considered. 

 If you find this process stressful and you may wish to contact the School Employee 

Assistance Programme on   0800 1116 387  
 

Yours sincerely 

 

Line Manager or equivalent 

Name and designation 
 

Copy to:  Headteacher  
 HR 
 Chair of Governors and members of the committee 
 Trade Union Representative/Work Colleague – ask employee first 
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Appendix – 11    

CAPABILITY APPEAL FORM 

1.  REGISTRATION OF APPEAL 

This form is to be used to appeal against the decision to issue a first or final written warning  made 

by Head Teacher, or against the decision to dismiss made by Governors. Appeals against 

warnings will be considered by the Warning Appeal Committee comprising of 3 Governors not 

previously involved.  Appeals against dismissal will be considered by the Staff Dismissal Appeals 

Committee comprising 3 Governors, not previously involved.  If you wish to exercise this right you 

must complete and return this form within 10 days of receipt of the letter confirming the decision 

and you must supply detailed reasons for your appeal (your case statement).    

This form should be submitted to the person named in the outcome letter of your Capability 

Meeting. 

Employee Details: 

Name (in full): 

Post held: 

 

School: 

Contact Number(s): 

 

Email Address: 

 

You are entitled to be represented by your trade union representative or work colleague at any 

stage of the formal procedure. 

Detail of TU Representative or Work Colleague supporting (if applicable): 

Name: 

 

Contact Number(s): 

If a Trade Union provide details:           

 

Email Address: 

 

Please confirm, by ticking the relevant box(es) that you agree to your Trade Union or Work 

Colleague being contacted directly  

 

 regarding arrangements for the Appeal Hearing to take place  
 

 to receive all paperwork related to the case directly. 
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Capability Meeting Details: 
 

Name of Manager/Headteacher/Staff 

Dismissal Committee who made the 

decision: 

 

Job Title: 

Date of Capability Meeting: Date Outcome Letter Received: 

 

 

I wish to register my appeal against the First Warning / Final Warning / Dismissal outcome of the 

above Capability Meeting. 

 

Signed ……………………………………………………….   Date …………….…………….………. 

 

2.  GROUNDS FOR APPEAL 

You must provide detailed reasons, in writing, for your appeal (case statement) within 10 days of 

receiving written notification of the outcome of your Capability Meeting, to the person named in the 

outcome letter.   

Please note: The Appeal is the final stage of the Capability procedure and there  is no further appeal 

through Harrow Council’s internal procedures. 

Please identify whether your appeal relates to one or more of the following reasons – if so, 

please tick where relevant and provide further details below. If not, please provide full details 

of the reason(s).  This documentation will form your case statement. 

Continue on a separate sheet if necessary and attach any relevant information/evidence, as 

appropriate. 

Procedure - a failure to follow procedure has had a material effect on the decision.   

  

Please supply details: 
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Decision - the evidence did not support the conclusion reached by the Head Teacher / Staff 

Dismissal Committee 

  

  

Please supply details: 

 

 

 

 

 

 

Sanction too severe given the circumstances of the case.   

  

Please supply details: 

 

 

 

 

 

 

Alternative Action should (or should not) have been considered   

  

Please supply details: 
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Appendix 12                                                                                                   

APPEAL - ACKNOWLEDGEMENT OF APPEAL LETTER 

Address 

Date 

Dear 

ACKNOWLEDGEMENT OF APPEAL UNDER THE CAPABILITY POLICY & PROCEDURE 

Dear 

I am writing to confirm receipt of your Capability Appeal Form dated [date] against the decision to 

[issue you with a First / Final Warning or Dismiss you] following the stage [1/2/ 3] Formal Capability 

Meeting held on [date]. 

You will receive notification of the date, time, location and officers names of your Appeal Hearing 

within the next [number of] days. 

If you have any queries in relation to your Appeal, please contact me on [telephone number]. 

 

Yours sincerely 

 

Line Manager/Headteacher/Chair of Staff Dismissal Committee 

Copy to:  Headteacher 

 Chair of Governors  

 Manager 

 HR 

 Director of Children’s Services 
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Appendix – 13                                                                                                   

APPEAL HEARING – INVITATION LETTER  

Address 

Date 

Dear 

NOTIFICATION OF APPEAL HEARING UNDER THE CAPABILITY POLICY AND PROCEDURE   

Further to the letter dated [date] confirming receipt of your Capability Appeal Form dated [date], I 

am writing to confirm that an Appeal Hearing has been arranged for you. 

           The details of the appeal hearing are as follows: 

* Amend/delete as appropriate. 

Date: 

Time: 

Venue: 

The following ground(s) for appeal will be considered: 

 Detail ground(s) for appeal in full 
 

EITHER, 

Appeals against first and final warnings: 

 *The appeal will be heard by the Warning Appeal Committee comprising of 3 School Governors 

:…………(insert the names of the School Governors), advised by insert name of HR support. 

The management case will be presented by insert name supported by insert name. 

OR 

Appeals against dismissal: 

*The appeal will be heard by the Staff Dismissal Appeal Committee comprising of the following 3 

School Governors ………….. (insert the names of the School Governors), advised by insert 

name of HR support.  The management case will be presented by insert name supported by 

insert name. 

You are entitled to be accompanied by your trade union representative or work colleague if you 

wish.  I have enclosed a copy of this letter for you to forward to them, if required.  I would be 

grateful if you can notify me of their name in advance of the meeting. 

[If relevant: I confirm you have advised that those listed below will be called by you as your 

witnesses at the Appeal Hearing. 

[Names & Job Titles] 
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[If relevant] The following management witnesses will be called to the hearing 

 [Names & job titles]. 

 

[If not previously sent – must be sent 5 working days before the hearing] I enclose a copy of the 

Management Case Statement that will be presented at the Hearing by [name of manager]. 

Throughout the course of the Capability Policy and Procedure for schools, it is expected that all 

parties will maintain strict confidentiality and only discuss the case with those directly involved or 

their work colleague or trade union representative. 

You have already been given a copy of the Capability Policy and Procedure for schools, which you 

should bring with you to the Appeal hearing. If you would like a further copy, please either let me 

know. 

If you have any queries in relation to the Appeal Hearing, please contact me on [telephone 

number]. 

Yours sincerely 

 

Senior Manager/Headteacher /Staff Dismissal Committee 

Copy to:  Headteacher 

 Chair of Governors  

 Manager 

 HR 

 Director of Children’s Services 
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Appendix – 14                                                                                                 

APPEAL HEARING OUTCOME LETTER 

Address 

Date 

Dear 

OUTCOME OF APPEAL HEARING UNDER THE CAPABILITY POLICY & PROCDURE 

I write to confirm *my/the *Warning Appeal Committee’s/ Staff Dismissal Appeal Committee’s  

decision following the Appeal Hearing held on insert date in accordance with the Capability Policy 

and Procedure for Schools. 

I chaired the appeal along die members of the appeal committee (name) and (name).  You 

were/were not accompanied at the Appeal Hearing by ………………….your trade union 

representative/work colleague.  This meeting was also attended by ……………….(insert name) as 

note taker. 

 The purpose was to consider your ground(s) of appeal against the decision resulting from the 

stage [1/2/ 3] Formal Capability Meeting held on ……….insert date to issue you with a final 

warning/dismissal notice. We considered the following ground(s) of appeal which you submitted:  

 Insert full details of the ground(s) for appeal. 
 

The *Warning Appeal Committee/Staff Dismissal Appeal Committee carefully considered the facts 
presented at your appeal hearing, including supporting documentation, before reaching the 
following conclusion(s): 
 

1) That your appeal was not upheld and the decision made at the stage [1/2/ 3] Formal 
Capability Meeting  on the …………insert date stands for the following reasons: 
 

[List reasons here] State findings – be clear, brief and precise, outline any mitigating 

circumstances and  say if and how they have been taken into account in the decision. 

  
OR, 
 

2) That your appeal was upheld. On the evidence presented at the Appeal Hearing, it was 
found that [delete as necessary – reason must fall within one or more of the following 
categories]: 

 There were procedural irregularities which may have prejudiced the decision; 

 The Panel took into account and relied upon irrelevant evidence, facts or factors, which may 
have materially affected their decision; 

 The Panel failed to take into account and reply upon relevant evidence, facts or factors, which 
may have materially effected their decision; 

 Criticisms concerning the employee’s Performance concerns were not adequately investigated 
or sufficiently substantiated; 

 New evidence or information has come to light; 

 The Panel’s decision was unreasonable given the evidence and facts, mitigating circumstances 
including your length of service which were presented at the hearing. 
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This concludes the appeal process as there is no further right of appeal against the decision within 

the Capability Policy and Procedure for Schools.  

If you find this process stressful and you may wish to contact the School Employee Assistance 

Programme on   0800 1116 387  

 

Yours sincerely 

 

Head teacher/ Chair of Warning Appeal Committee/Dismissal Appeal Committee 

Name and Designation 

Copy to:  Manager/Headteacher/Chair of Governors 

 HR 

 Trade Union/Work colleague 


